Foreign Worker's Guide to
Labor and Employment Laws

may find some of the laws and practices to

be different from those in your home
country. This guide will alert you to some
important differences you may not have been
aware of.

If you are a foreign worker in Mexico, you

What are my rights as a worker in Mexico?
Mexico has strong laws protecting its workers.
These laws protect many of the same rights that
workers in other countries have. These rights
include the right to form and join unions, the
right to indemnity if you are hurt on the job,
the right to a safe workplace, the right to be free
from forced labor, and the right to be free from
discrimination in the workplace.

e Article 123 of Mexico’s Constitution
guarantees worker rights as constitutional
rights — including the right to organize, the
right to a safe workplace and the right to
equal pay for equal work, among others.

Know your rights!

Even if you are a foreign worker without a valid
work permit you are protected by most Mexican
labor and employment laws.

There are some things you should know,
however.

e The 10% rule. At least 90 percent of the
employees of a Mexican company must be
Mexican.

What is the most important thing | should
know about Mexican labor and employment
law?

The most important thing you should know
about Mexican labor and employment law is
that there is a single court in every state that
deals with most labor and employment
disputes, including collective labor relations,
unjustified terminations, disputes about
whether an on-the-job injury occurred, and
equal pay problems.
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¢ FEach court is called a Conciliation and
Arbitration Board (Junta de Conciliacién y
Arbitraje, JCA).

e There are also labor inspectors in Mexico
who inspect workplaces to ensure that
employers follow occupational safety and
health, minimum standards and other laws.

For more information about what Conciliation
and Arbitration Boards do and how they solve
employment problems, see Guide to Resolving
Labor Disputes in Mexico.

Remember: the law is federal, but it is enforced in

some cases hy state officials.

¢ In Mexico, there is a single Federal Labor Law
that governs employer-employee relations.
This law governs collective labor relations,
right to a safe work environment, freedom
from discrimination, whether an
intermediary or contractor is an employer,
and other subjects.

¢ The Mexican states enforce the Federal Labor
Law in some cases.

¢ Some states have work-related laws with
possible criminal penalties for cases
involving, for example, sexual harassment
and forced labor; in all others, federal laws

apply.

Where do | go if | believe my employer has
treated me unfairly because of my sex or race
or other qualities | have that make me
different?

You can go to the Public Labor Defender
(Procuraduria de la Defensa del Trabajo), the
labor rights prosecutor in charge of providing
consultation regarding the application of labor
laws and representation before any government
official to workers, their beneficiaries and their
unions upon request.
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You can file a claim with the Conciliation and
Arbitration Board. You can also call the Federal
Labor Inspector and ask that your employer be
investigated for discrimination.

¢ In Mexico, human rights commissions deal
with a variety of human rights issues, but
they do not handle employment
discrimination complaints.

For more information, see Guide to Employment
Discrimination Laws in Mexico and Women's
Guide to Work and Pregnancy in Mexico.

In Mexico, it is illegal to discriminate against
workers because of their social status or political
opinion, or because of sex, ethnic or national
origin, age, or disability, as well as other
grounds.

What can | do if my employer does not pay
me the minimum wage or overtime?

You can go to the
Public Labor
Defender’s Office,
which will provide free
advice, or you can file
a claim with the
federal or local
Conciliation and
Arbitration Board in
the state where you are
working.
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You can also file a complaint with the Federal
Labor Inspector or with a local inspector,
depending on which jurisdiction your
workplace falls under.

For more information about minimum
standards laws in Mexico, see Guide to Minimum
Employment Standards, Pay Deductions and
Severance Pay for Unjustified Firing in Mexico.
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¢ In Mexico, a National Minimum Wage
Commission sets minimum wages in
different regions of Mexico based on factors
in the local economy. The minimum wage
increases each year with inflation.

¢ In Mexico, overtime pay is twice what would
be considered your normal hourly wage.

¢ In Mexico, the minimum wage is set as a
daily rate rather than an hourly rate.

* You must be paid the minimum wage and
equal pay for equal work regardless of your
nationality.

What do | do if my employer does not pay me
for all my work or does not pay me at all?

As with other labor and employment disputes,
you can go to the Public Labor Defender’s Office
or file a claim with the Conciliation and
Arbitration Board.

In Mexico, it is a crime to force someone to
work without pay.

For more information, see Guide to Laws
Prohibiting Forced Labor in Mexico.

Farm worker rights

Farm workers have the same rights as other
workers in Mexico. In addition, they are
protected by special rights under the Federal
Labor Law.

What can | do if | am hurt on the job?
You must give notice to

your employer and seek
medical attention if you are
hurt on the job. After you
seek medical attention you
must file a claim with the
Mexican Social Security
Institute (Instituto
Mexicano del Seguro Social,
IMSS).

In Mexico, wage
compensation and medical

attention for on-the-job
injuries are part of the social
security system.

If you and your employer or are in dispute
concerning whether an injury happened
on the job or coverage of wage and medical
benefits, you can file a claim with the
Conciliation and Arbitration Board in the
state where you are working.

If your employer did not pay premiums to
IMSS for you and you qualify for coverage,
IMSS will cover your on-the-job injury and
corresponding wage compensation. It will
then demand repayment from your
employer.

For more information, see Guide to Social Security
and Retirement in Mexico and Guide to On-the-Job
Injuries in Mexico.

Foreign Worker's Guide to Labor and Employment Laws in Mexico

3


mgmexflb_en.pdf
mgmexflb_en.pdf
mgmexssr_en.pdf
mgmexssr_en.pdf
mgmexinj_en.pdf
mgmexinj_en.pdf

4

Health insurance in Mexico

In Mexico, the Social Security Institute provides
medical insurance for non-work related injuries
and illnesses. It also provides for some wage
benefits when you are pregnant or temporarily
disabled.

For more information, see Social Security and
Retirement in Mexico and Women'’s Guide to Work
and Pregnancy in Mexico.

What can | do if my workplace is unsafe and |
want to report it to someone?

You can report an unsafe workplace to the
Federal Labor Inspector.

For more information and a number to call, see
Guide to On-the-Job Safety and Health in Mexico.

What can | do if my employer fires me?

In Mexico, workers can be legally fired only for
certain reasons. If you are fired illegally, you
may be able to get three months severance pay
in addition to 12 days’ salary for each year you
worked for your employer.

If you believe you have been fired unjustly, you
can go to the Public Labor Defender
(Procuraduria de la Defensa del Trabajo) to
receive advice, reconcile with your employer, or
request orientation and representation in filing
a claim with the Conciliation and Arbitration
Board in the state where you are working.
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There is no unemployment compensation
insurance in Mexico.

For more information, see Guide to Minimum
Employment Standards, Pay Deductions and
Severance Pay for Unjustified Firing in Mexico.

Where do | go if | want someone to explain
the law to me and help me with my case?
Mexico has a labor rights prosecutor called a
Public Labor Defender who can represent you in
labor and employment claims.

The Public Labor Defender’s Office provides free
legal services to workers who have disputes with
their employers.

For more information about the Procuraduria de
la Defensa del Trabajo, read Guide to Resolving
Labor Disputes in Mexico.
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Guide to Labor Relations Law

exican labor relations law protects
Mworkers’ rights to join and form

unions, bargain collectively and
engage in collective action.

Labor relations law promotes healthy
relationships between workers, unions and
employers.

Foreign workers, including those without valid
work permits, are entitled to the same
protection under labor relations law as other
workers, with one exception: foreign workers
cannot be union officers.

Workers have the right to:

e form or join a union;

e support unions;

e bargain as a
group for
wages, hours
and working
conditions;

e elect union leaders;

¢ elect bargaining representatives;

¢ help other employees influence wages, hours,
or working conditions;

e strike, under certain conditions.

Is it my constitutional right to be a union
member?

The Mexican Constitution protects your right
to:

e freedom of assembly;

e freedom of association;

e freedom of speech.

The Mexican Constitution was the first in the
world to protect workers’ and employers’ rights
to be members of a union. It also contains
provisions protecting workers’ rights to a
minimum wage and equal pay for men and
women. For more information about minimum
labor standards, see Guide to Minimum
Employment Standards, Pay Deductions and
Severance Pay for Unjustified Firing in Mexico.

What is a union and what can it do for me?

A union is an association of employees created
for the assessment, improvement and defense of
their best interests, which include: better wages,
benefits, and working conditions.

Unions:

e represent you with your employer;

* negotiate agreements on wages, benefits, and
working conditions called “collective
contracts”;

e ensure that collective contracts are put into
effect.
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What are the advantages of joining a union?
Joining a union can
have many benefits,
including better

wages, benefits, and
working conditions.

Joining a union also
has costs, like
paying union dues
and striking when
needed.

No worker is required by law to join or not to
join a union.

What is a collective contract?

A collective labor contract is a pact or
agreement reached between unions and
employers in order to establish working
conditions such as wages and hours.

Only unions can negotiate collective contracts
with employers.

Collective contracts cover all workers in the
company, including managers and employees
without contracts, unless the collective contract
itself states the contrary.

If the employer refuses to sign a collective
contract, workers can go on strike to gain
leverage.

Also, the union and employer can put an
“exclusion clause” in the collective contract.

If the collective contract has an “exclusion

clause,” any worker who quits or is expelled
from the union can be fired.
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How to register a union

Unions must register with the Secretariat of
Labor and Social Services (Secretaria del Trabajo
y Previsién Social, STPS) in federal jurisdictions,
and with Conciliation and Arbitration Boards
(Juntas de Conciliacion y Arbitraje, JCA) in
those states with local jurisdiction, in order to
receive recognition and negotiate with
employers.

To register, a union must have at least 20
members.

Workers must give the JCA or the STPS:

1) two authorized copies of the minutes of
a members’ meeting;

2) two lists of the names, addresses, and
employers of all members;

3) two copies of the union bylaws;

4) two authorized copies of the minutes of the
meeting where the board of directors was
elected.

In municipalities where the number of workers
in a given profession is fewer than 20,

a combined trade union can be formed by
workers of different professions.

Unions can be dissolved if two-thirds of the
members vote in favor, or when the term
stipulated in the bylaws has passed.

What rights do | have as a union member?
You have a right to learn about union financial
information at a general meeting once every six
months.

Can | be expelled by the union?

Your union can expel you only at a meeting
with all members present during which you
have the opportunity to defend yourself.




What can | do if | am a union member and my

rights are violated?

If your rights are violated, you can:

e tell the union;

¢ go to the Public Labor Defender Office
(Profedet) to receive free advice;

e file a claim with the JCA;

* go on strike with other union members;

¢ picket with other union members.

An employer cannot retaliate against you for
exercising your labor rights.

“Retaliation” is defined as changing your job,
wages or hours or firing you for exercising your
rights.

Employers cannot retaliate against you for:
¢ availing yourself of legal safeguards;

¢ joining or forming a union;

e striking lawfully.

If any of these things happens, inform your
union or the corresponding Conciliation and
Arbitration Board.

The JCA
Conciliation and Arbitration Boards (JCA) help
workers and employers solve labor disputes.

If your employer violates any of your rights, you
can file a claim with the local or federal JCA.

If an employer fails to comply with the
collective contract, the union can file a claim
with the local JCA.

For more information on Conciliation and
Arbitration Boards, see Guide to Resolving Labor
Disputes in Mexico.

Free legal assistance

Workers are entitled to free legal assistance

from:

¢ the Federal Public Labor Defender’s Office
(Procuraduria Federal de la Defensa del
Trabajo, PROFEDET) under the Secretariat
of Labor and Social Services (STPS), if the
dispute falls under federal jurisdiction;

e similar state agencies for local issues.

For more information, see Resolving Labor
Disputes in Mexico.

Workers have the right to strike.
A strike occurs when employees stop working.

o Strikes must have the support of more than
50 percent of the workers.

e The union can strike if the employer violates
an existing contract. The union can strike to
seek a new contract or to enforce the existing
contract.

e A union may strike to show support for
another union that is on strike. This is called
a “solidarity strike.”

e The union must inform the employer
through the JCA what day and time the
strike will begin.

e This report must be given at least six days
before work is to be suspended (10 days in
advance for public services.)

Slowdowns and similar tactics are not regulated
under Mexican labor law.
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Guide to Laws Prohibiting Forced Labor

What is forced labor?

¢ Forced labor is work performed against the
will of the person doing it.

¢ Forced labor is also work done or personal
services provided without proper
payment.

¢ The Mexican Constitution prohibits forced
labor.

¢ The Mexican Constitution protects you
from forced labor even if you are a foreign
worker or a worker without a valid work
permit.

¢ The Federal Penal Code punishes anyone
who forces another person to perform
work without consent or without proper
payment.

If your employer threatens or intimidates you to
make you work, or if you are not paid for your
services, you are a victim of forced labor.

If you think you are a victim of forced labor,
contact the local Public Labor Defender’s
office.

As a worker, you have these rights:

¢ You can work wherever and whenever you
wish, providing your work is not illegal.

¢ You must receive at least the minimum wage
as payment.

¢ No one can force you to provide your
services to an employer if you are not paid
and do not agree.

e In Mexico, labor contracts can be valid for
a set period, for an indefinite period, or for
a specific task.

¢ [f you quit before your contract ends, no one
can force you to return to work.

¢ [f you have incurred a debt with your
employer because he or she gave you a loan,
only 30 percent of the balance can be
deducted from your minimum wage.

If you are a member of an indigenous
community, no one can force you to work, even
when it is your people’s custom. If you do not
wish to work, no one can make you do so.

You must inform the nearest local Public Labor

Defender’s Office if:

e a “coyote” makes you work for free under the
pretext of charging you for the “trip;”

e you are forced to work in prostitution;

e your working papers are taken or you are not
allowed to leave the workplace outside
working hours.
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You can be forced to work only:

¢ during compulsory military service;

e in prison, if ordered to do so by the court;

¢ when work is required in a national
emergency situation, such as a war.

Remember, all workers are entitled to:
e At least the minimum wage.
¢ One day of rest for every six working days.
¢ The working day must be:
- eight hours if you work during the day;

- seven-and-a-half hours if you work part of

the day and night (split shift);
- seven hours if you work at night.

* You are entitled to payment for any overtime

you work.

¢ Any overtime worked must be paid at double

the normal rate.
¢ If you work more than nine hours overtime

in a week, your employer must pay you triple

for each extra hour.

For more information, see Guide to Minimum
Employment Standards, Pay Deductions and
Severance Pay for Unjustified Firing in Mexico.

Where to call

General Federal Labor Inspection Department
(Direccion General de Inspeccion Federal del
Trabajo):
Carretera Picacho-Ajusco Km. 1.5 No. 714,
Col Torres de Padierna, C.P. 14260.
Tel: (55) 5645-5999, 5645-5850,

5645-3995 ext. 2266
Fax: (55) 5645-6216

Federal Public Labor Defender’s Office

(Procuraduria Federal de la Defensa del Trabajo):

Tel: (55) 5134-9800
Toll free: 01-800-717-2942
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Information on Local Public Labor Defender’s Offices
(Procuradurias de la Defensa del Trabajo
Foréneas):

Tel: (55) 5588-0268

Federal Conciliation and Arbitration Board
(Junta Federal de Conciliacion y Arbitraje):
Dr. Andrade No. 45 Col. Doctores, Deleg.
Cuauhtémoc Mexico, D.F. C.P. 06720
Switchboard: (55) 5722-8700

Child Protection Division, Office to Aid Minors and
Adolescents at Risk, DIF
(Direccion de Proteccion a la Infancia,
Subdireccion de Atencién a Menores y
Adolescentes en Riesgo del DIF):
Calle Morelos No. 70, Col. Tlalpan, Deleg.
Tlalpan, 14000 Mexico, D. E
Tel: (55) 5573-1540 or 5573-1355

ext. 313 or 338
Fax: (55) 5655-5003.

LOCATEL: in Mexico City, this agency has lawyers
specializing in labor law who provide
consultations on employment relations,
contracts, dismissal, wages and benefits.

Tel: (55) 5658-1111.

General Division of Crime Prevention and Community
Services of the Attorney General's Office of the
Republic

(Direccion General de Prevencion del Delito y
Servicios a la Comunidad de la Procuraduria
General de la Republica):

Tel: (§5) 5346-2400 in Mexico City, and toll free
01-800-002-5200 outside the capital.

State Attorney Generals of Justice

(Procuraduria General de Justicia de los Estados):
Look up the number in your local telephone
directory.
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Guide to Child Labor Laws

in Mexico

he Federal Labor Law sets special
standards for children who work in
Mexico. The purpose of these standards is

to ensure children’s safety, welfare and access to
education.

Child labor laws protect both Mexican and
foreign children working in Mexico, including
foreign child workers without a valid permit.

At what age can | start work in Mexico?
The Mexican Constitution allows boys and girls
aged 14 to work.

What do | need to be able to work?

If you are over 14

but under 16, you

must:

¢ have finished
secondary
school. If you
have not
finished, you
need
permission
from the labor inspector;

e obtain a medical certificate stating that you
can work. Without a medical certificate,
no employer can hire you.

You need permission from your parents or

guardians, or if you do not have any from:

e your trade union, or

¢ the Conciliation and Arbitration Board
(Junta de Conciliacién y Arbitraje, JCA), or

¢ the labor inspector, or

¢ political officials.

If you are over 16 but under 18, you must
have finished secondary school and obtained
a medical certificate.

Where do | get the permit authorizing me to
work?

The offices you must go to vary from one city to
the next. You should call the public information
phone number in your city or any of the
numbers shown below.

What papers do | need to be able to work?
You need to present the following papers in
order to work:

e Birth certificate

e School certificate

e Medical certificate

If you are over 14 but under 16 years old, you

must also have written permission from your
parents or guardian.
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