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COLLECTIVE BARGAINING AGREEMENTS ACCESS PROCEDURES
LEGAL FRAMEWORK: Articles 14,16 and Section “A” of Article 123 of the Political Constitution of the United Mexican States, as supreme Law and its regulatory Law, Federal Labor Law.

Collective bargaining agreement is the agreement celebrated between one or several workers’ unions and one or several employers, or between one or several employers’ unions, with the object of establishing the conditions according which work has to be served at one or more companies or establishments. (Article 386 of the Federal Labor Law) 
This means that the parties that celebrate this are: 
a) The Workers Unions
b) The employer or employer’s union
PROCEDURE FOR THE NEGOTIATION AND SIGNING OF COLLECTIVE BARGAINING AGREEMENTS
As per in the Constitution, the right to the freedom for professional work is acknowledged, included the professional negotiation of the working conditions and its formalization in the collective bargaining agreement. (Fraction XVI of section A, Constitutional Article 123).
The employer who employs workers that are members of a legally registered union, has the obligation to celebrate with the union, when requested, a collective bargaining agreement, whose regulatory content cannot be inferior to the one established by the Constitution, by the Labor Law or by a current contract; which is achieved by the professional negotiation of the denominated “bargaining commissions”, assigned by the workers members of the union and the employers. During the union agreement the parties can freely determine the content of their convention; nevertheless, these are subject to labor legal regulations integrated by concepts of public ordinance. (Articles 387 & 394 of the Federal Labor Law)
The bargaining agreement emerges through ordinary or strike procedures, that is, if the employer refuses to sign the agreement with the union that requested it, the latter could exercise the right to strike before the competent authority, where the procedure for the professional negotiation is exhausted, seeking at all times the fair equilibrium between the parties. (Articles 2, 387 & 450 of the Federal Labor Law)
Once the contract has been signed, the right for its review can be exercised by any of the parties which celebrated it, every two years with regards to the comprehensive review (salary and clauses) and each year with regards to wages review. (Articles 398, 399 & 399bis from the FLL)

In the procedure of strike by collective contract signature, salary review and comprehensive review, the parties and the Authority, prioritize the professional negotiations according to the interests of the workers and to the economic reality of the company or establishment, under the principles of article 2 of the Labor Law. At the Local Conciliation and Arbitration Board of the State of Puebla there have been successful practices due to the dynamic participation of the negotiating commissions of the parties, as from January 1st, 2005 to October, 2008, a total of 5,200 strike summons for these concepts were received, all of which were resolved without any of them going into strike, benefiting more than 150,000 workers. 

In the professional negotiation that is exhausted as a priority in all collective conflicts that arise among unions and employers, and which its solution is submitted for the acknowledgement of the Local Conciliation and Arbitration Board of the State of Puebla, the rights of the workers are respected without transgressing the employer’s rights, and always according to the concepts of public ordinance contained within the legal framework. 
ACCESS TO THE COLLECTIVE BARGAINING AGREEMENT.

As indicated in the Political Constitution of the United Mexican States,  articles 14 & 16 establish the principles of lawfulness and lawful assurance of any procedure, and on its diverse 123 section “A” establishes the regulations of the Labor rights; as well as the Federal Labor Law, which articles:  359 states the principles for union representativeness, freedom, autonomy and democracy;  374 states that the legally established unions are considered as corporate entities;  376 states that representation of the union resides on a Secretary General or the person appointed by their Board; 386 which defines what a collective bargaining agreement is, as well as the parties that intervene in its signing; 390 which establishes the way the parties should celebrate it; 689 which establishes who is part in the Labor procedure, and 692 stating the way in which the parties have to accredit their own personality.
The collective bargaining agreement is done in writing and by triplicate, handing one copy over to the workers’ union, another to the employer and the other one is submitted to the competent Authority, therefore, those who have access to it are the parties involved in it, as it is precisely stated in art. 390 of the FLL.
ABOUT THE COPY THAT REMAINS IN POWER OF THE WORKERS’ UNION.

The copy that is handed over to the person in which their representation resides, who signed it on behalf of all the workers members of the union and they are the ones that have access to it, as per the internal statutes that regulate the union’s life and, under the principles of representativeness, freedom, autonomy and union democracy, as stated in article 123 section “A” of the Federal Constitution and its regulatory law.
ABOUT THE COPY IN POWER OF THE EMPLOYER OR THE EMPLOYERS’ UNION. 
In the first case, access to it depends on the company or establishment’s policy; and on the employers’ union, the copy is handed over to the person in whom its representation resides and access to it is granted to the partners, according to what their statutes determine.
ABOUT THE COPY AT THE CONCILIATION AND ARBITRATION BOARD.
Under the constitutional principles of lawfulness and legal security, attached are the documents which accredit the personality of the parties, which means, 
a).- The representation of the workers’ union attaches the certification by the Board, having registered its Directive board. (Fraction IV of article 692 of the Federal Labor Law) 
b).- The employer’s party:

i) If it is an employer, it attaches the document which accredits the property of the establishment, if it is an individual; or with the document which accredits the constitution of the partnership and its legal representation, if it is a corporate entity. (Fractions I, II & III of article 692 of the law on the matter); 
ii) If it is an employers’ union, they attach the Board’s certification of its Board’s registration. (Fraction IV of article 692 of the Labor Law). 
In consequence, access to the submitted copy at the Local Conciliation and Arbitration Board, is granted to the signing parties, whose personality was accredited at its submittal and when there is a consultation, the legal representation of the parties goes there and without any further process than corroborating their personality, the Authority grants access.

ABOUT THE OWNERSHIP OF THE COLLECTIVE BARGAINING AGREEMENTS.

With the existence of a collective agreement, there’s a legal presumption that it is the workers’ union that signed it with the employer, that represents the greatest professional interest, nevertheless, another union that has affiliated workers from that same company or establishment can promote the ownership to demonstrate, with a recount proof, that the signing union does not have the professional interest and that it is the promoter of such procedure who has the affiliation of the greatest number of workers; in consequence, given its transcendence, the recount is the fundamental proof in the ownership lawsuits, as through it the workers state their will to belong or not, to any of the contending unions, reason for which the vote emitted for that effect should be guaranteed under the principles of freedom, democracy, representation and social justice as established in articles 2, 358 & 359 of the Labor Law. Therefore, it should be personal, direct, free and secret, so that the worker expresses his/her will with ample freedom, without feeling threatened of his/her labor stability.
The secret ballot does not jeopardize the right of the contending unions to object, given the worker’s vote is an intrinsic question and of exclusive belonging of his/her will, as stated in article 358 of the Labor Law, and although it is true that fraction V of article 931 of the Federal Labor Law contemplates the objections to the workers that attend the recount, it is also true that these objections refer to irregularities when presenting proof, for example: that the person who voted is not a worker of the company, or that he is not a union worker, that used fake ID, or that the employer or contending union leaders performed acts of pressure on a certain worker, etc., but can never nullify the worker’s will, materialized by the vote. 
